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9,.gzslafibt Ssemb1y,
Friday, 9nd September, 1898.

klotions: Leave of Absence-Health Bill, in
Committee; clause 241 to new clauses; re-

Tan SPsAiws took the chair at '7.30
)'clock, p.m.

PRAYERS,

MOTIONS: LEAVE OF ABSENCE.
On motions by the Pnsma, leave of at-

;ence for two months was granted to the
nember for the Irwin (Mr. Phillips), and
:o the member for Roebourne (Mr. H. IV,
3holl), on the ground of urgent private
nisiness.

HEALTH BILL.
IN COMM=&EE

Consideration in Committee resumed.
Clause 241-Penalties for disobedience

)f this Act:
Mu. GEORGE: Since progress wais re-

'orted, the Attorney General had assured
iim that a. clause or clauses would be
Irafted dealing with the difficulties wvhich
ie (Mr. George) had mentioned at the
ast sitting; therefore, no further opposi-
ion to the passing of this clause would be
bade by him.

Clause put and passed.
Clauses 242 and 243- agreed to.
Clause 244--Penalties unpaid to be en-

'orced by distress or imprisonment:
MR. GEORGE: Without wishing to

uffer apposition to the clause, he desired
G have placed on record his opinion that
nore power was given to justices than they
)ught to have. On recommittal of
:he Bill, we should see what the Attorney
eneral would then propose, and deal

vith it.
MR. JILLINGWORTH moved, as an

umndment, that all the words after
'person" in line 9 be struck out. It was
ibsw-d to talk about imprisonment for
;ix mouths, in the case of a nuisance of
,he kind referred to. Surely a simple
natter of this kind could be met by a
iac, especially when sufficient power was
; iven to enforce payment. Such delin-

quenoies were to a large extent offences
wnly against property. Of course there
might also be offences against life; but
we ought not to make a man a criminal
simply because something went wrong in
hi5 backyard.

Tga ATTORNEY GENERAL (Ron. R.
WV. Pennefather) opposed the amendment.
This provision was not novel, being in
the Health Act of 1886, and in the Vic-
torian Health Act of 1890. There were
many cases in which the imposition of a
fine without the power of imprisonment,
in default of distraint, would be a, om-
plete faryce.

MR. TLLINGwORTH: -.istraint. was pro-
vided fan.

Tan ATTORNEY GENERAL : Yes;
but distraint was not sufficient ; because
a man, after committing the offence,
might part with all his goods. What
other means were there of bringing such
a man to justice than those provided in
tha clause? This amendment would ren-
der the Bill wholly inefficient.

THrE PREMIER: There was no intention
of acting harshly.

MR. GEORGE: Local boards did harsh
things, sometimes. There had been a
case last week in Perth, where an official
of the City Council had exceeded his duty,
though he had been promptly checked
for so doing. This was another illustra-
tion of the justice of the principle he bad
advocated on many recent occasions--
that the owner, and not the occupier,
shouild be liable for such nuisances. If
the, onus were placed on the owner, there
would be- no difficulty in striking at the
person who should be struck at. The
owner might part with his goods and
chattels, but he could not part with his
larnd and his house so quickly; and even
if he did, there was still the new pur-
chaser, who could be compelled to carry
out the law. No doubt this proviso was
intended to apply to persons occupying
tentsR or tin houses who did not erect

I proper conveniences; hut some means
other than imprisonment should be dex-
vised for dealing with them, for if SuLch
persons disposed of their goods and chat-
teh-o, they would run away, and the local
board could then step in and remove the
nuisance. Surely the penal clauses in
the Bill ware not intended to be of a
vindictive nature.
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Tire ATTORNEY GENERAL: The
hon. member would observe that the lan-
guage of the clause was discretionary and
not mandatory. The justice wvould
Avail himself of the power of imprison-
ment, only when he saw that the offender
had no goods or chattels to distrain up~on,
a'id that his offence was of such A. charac-
ter thnat it deserved imprisonment. If
the power of imiprisonmient were removed,
the Administration of justice as regarded
the Health Act would be rendered a farce.

Ma. GEORGE: Reduce the term of fim-
prisonmient-"not exceeding one month."

TusH ATTORlNEY GENERAL : It
might he only for an hour or for a, day
-any time up to a month, according to
the gravity of the offence.

MR. GEORGE: A nominal imprisonment
would meet the case.

Tin ATTORNEY GENERAL: A nom-
inal imprisonment would be only a farce,
in some cases. Supposing A. man Iiling
alongside the hon. member endangered
the life of his children by creating A dis-
gusting nuisance, and laughed when asked
to remove it.

MR. GEORGE : He would not laugh twice.
Tin ATI'ORt NEY GENERAL: Pre-

cisely ;but it was necessary that the law
should have power to deal with such cases.

Ai. ilLTNGWORTH: Whait offence
could a man commit in respect of this
Bill, which would justf our making him
a criminal?

MRs. A. FORREST: He might throw dead
fish down a drain.

MR. ILjLINCGWORtTH: Was th4 an
offence for which a man should be put in
gaoll

MR. A. FoRnxsr: Certainly.
MR& ILLINGWORTH: That was

absurd.
TaxE PREMIER: There must, at any rate,

be means% of dealing with bad cases.
Mn. QUINILAN: ConsiderinZ the large

municipal experience of the hon. member
(Mr. Illinsvos-tb), his action in this matter
was surnrising, fortbe mst know how hard
it was to administer the health regulations
of the city under the Present law.

MR. TLLINQWORtTH said he did not see
that.

ME. QUINLAN: If the hon. member
had a case of fever in his house. he would
think differently. Ha (Mr. Quinlan) had
gone through that experience, and could

speak feelingly on the subject. Any pro-
vision tending to minimise the danger to
public bealth would be welcome to the
community. As had been pointed out by
the Attorney General, no justice was comn-
pelled to imprison anyone under the Bill,
nor was ib likely a magistrate would be
so Arbitrary as to be severe on a poor man.
The clause should stand unaltered, so as
to be a terror to those who dared to in-
fringe the health laws of the country, and
thug endanger the lives of their families
and perhaps their neighbours.

MR. HIGHAM: The clause should he
retained. as he knew from experience that
it wvas absolutely essentiol to the proper
administration of the law. It was regret-
.Able that such regulations had not been
more strictly enforced in the, past. 'It
was bard to understand how any member.
having a knowledge of the abuses, and vio-
lations of the Health Act in Perth and
Fremantle, could wish to see this provi-
sion eliminated from the Bill. This discre

tinr power should certainly be give
to magistrates, so that, in future, the many
people who committed nuisances to the
detrimient of their neighbours and the
community in Egeneral, would be pun.
ished. Many of the provisions of the Healt-
Att were a dead letter, because the local
boards tried to carry out those provisions
with the aid of one or two inspectors
ip'tead of havinL the whole of the macbin-
erv of the police force ait their command.

THE PREMIER: The Police force would
help the lbonrds in the futurea

MR. HIGHAV : Help had been promised
before, hut had not been rendered.

Tins PREMIER said he had never been
Asked before.

Ma. HIGHAM said he brought the matt-
ter before the House last Year. The
Police force in this colony. owine to de-
fects in oranisation. wilfuilly negy-
lected to enforce municioal health ree-ula-
tions: the main reason beinir that, if they
did so, their other dutiesq would be inter-
fered with. If a constable laid an infor
mation under those retnulations, lie would
have to do additional duty by attvndin2
the police couirt. ro~pihlv for a whole, day.
withonut additional remuneration, And per-
bans without beinL relieved from
ether duties he would have to per
frm on the ensuing night. The
regulations under the Health Act
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should be enforced to the utmost, and
the penalty of imprisonment should cer-
tainly he provided, so that offenders
might be punished in the only way in
which, many of them could be reached-

Mia. VOSPER supported the clause as
it stood. Many offences of the most
heinous and vile character had been com-
mitted in defiance of the Health Act, and
adequate means of punishment should be
given to magistrates A case had occurred
in the electorate of the member for Cen-
tral Murchison, where a man imported a
quantity of schnapper from Fremantle,
and threw the fish down a disused shaft,
thereby putting the board of health, to
considerable trouble to get the stuff re-
moved, when it was found to be breeding
pestilence in the town of Cue. He knew
of a case in Perth in which a grocer had
some sides of bacon, which became de-
composed, and the grocer threw them
down a well in the back-yard. Offences
of this kind should be severely punished.
There should be imprisionment, indepen-
dent of fine or distraint, and without the
optiop of a fine in such oases. Magis-
trates were not so hard that they did not
consider the position of a poor man.

MR. A. FORREST: As chairman of tilt
Central Board of Health, it had come to
his knowledge that people threw refuse
into the drains of the city. People en--
gagred in the fish trade, in summer, were
great offendersy in this respect, for some,
persons threw all their garbage, during
the night or in the early morning, into
the drains, by lifting up gratings in the
streets. When the Central Board caught
these offenders, they would be dealt with
in a severe manner. It was strange that
people never thought about what they
were doing in, these matters. People
should try and keep the health of the city
good. Every one seemed to think that it
did not matter--that the rubbish would
go away, and would not trouble them.
Even animnals were more cleanly than
some human beings. Our own race were
the most dirty people in the world. Some
persons would not take any precautions,
and they objected to pay even the small
fees charged. The Perth board of health
sent into people's yards and took away
their 'garbage without charge, except in
the ease of large hotels and establish-

mentg. Every one was supposed to clean
his own place, and not ask that other
people should be taxed to clean it. He
hoped the clause would be passed as it
stood. People threw everything into
their back-yard, without consideration as
to what would be the result in after years.
He had seen on a goldfields road a horse
which had dropped dead, and was left
there. The man who had been driving the
horse would not even take the trouble to
pull the animal off the road, and the car-
case remained to become a nuisance, until
somebody had to burn it.

Amendment negatived, and the clause
passed.

Clause 245-agreed to.
New clause:
THE ATTORNEY GENERAL moved

that the following, to stand as clause 41,
be added to the Bill:

No by-law made under the authority of this
Act shall have any force or effect until a law
officer of the Crown shall have certified that
the same is not contrary to law, end
the fanio shall have been approved by the
Governor and published in the 'Government
Gazette." If any person thinks himself ag-
grieved by ay by-law made by the central
board, or any local board, suchi person may
within one month of the publishing thereof
in the "Government Gazette," address a
memorial thereon to the central board, and the
central hoard, if satisfied of the justice of such
person's complaint, may rescind, annul, or
vary such by-law, or such part thereof, as to
them seems fit. Subject thereto every such
by-law, when certified, approved, and published
as aforesaid, shall be unimpeachable in sny court
of law.
On the second reading, of the Bill, he had
intimated that he intended proposing
such a clause. The difficulty which muni-
cipal bodies, particularly the central and
local boards of health, bad to face in the
administration of such a law as this was
as to the legality of the by-laws which
were framed. The first line of defence
adopted by a lawyer, in endeavouring to
upset a. by-la-w, was that it was ultra
vflrm. it was not right that, in the ad-
ministration of such an, important law as
this, honorary magistrates should have to
deal with points of law. As a rule, the
argument that a by-law was ultra' nres
was brought forward; or questions were
raised that a particular by-law was illegal,
that it was not authorised, and did not
come within the scope of the Act; sand

[2 SEPTimxlmn, 1898.]Health Bill:
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honorary justices were, as a rule put in
an unpleasant position; for the justices
had to construe the, by-law, and the re-
suit often was that, rather than allow an
appeal to take place, or that it should be
thought they had done wvrong, the jus-
tices, allowed a defendant to escape from
justice. He did not think this clause
would operate harshly, because there
would be a time allowed for the publica
tion of the by-laws, within which time any,
person who thought the by-laws ultra
mnres, or such as in the circumnstances
ought not to be passed, could appeal to
the Central Board of Health This body
could rescind a by-law or vary itI but
their determination was final, and no one
after 21 days could impeach the by-law
in a court of law. This matter camne up
in the debate on the Goldields Bill, and it
was then shown that a similar provision to
this was in force in Victoria, for the, pro-
tection of mining boards. Those boards
were largely composed of practical men
who had no, professional knowledge of
the law, and the Government in Victoria
gave to mining boards the power to pass
by-laws which, after a certain time, could
not. be impeached. In the present case
there was the precaution that before the
by-laws were published in the Governiment
Gazette they had to be certified to by a
law officer of the Crown that they were
not contrary to law. If the by-laws were
found to be within the scope of the law,
the law officer would merely pass them;
and a period of 21 days being allowed
after publication in the Government
Gazette for any one' to see the by-laws,
then, if not challenged, they became opera,
tive. Any one, after that time, if accused
of an offence under the statute, must hold
his peace as to the by-laws, being ultra
mires. This wats a necessary and reason-
able protection which should be given to
health boards for the administration Of
their duties.

MY- ILLINOWORTII: If a complaint
were made, and were sent on to the Cen-
tral Board, then that board might vary
the by-law of its own free will, accord-
ing ito this clause, and that variation
would not be submitted to the Crown
law office. Thre clause simply gave the
board power to legislate, and the board
might legislate and make the case worse

than before. It was a useful provision
to give the board power to rescind, but
it was another matter to give the board
power to vary the law, and by that varia-
tion to absolutely create law. The
board might vary the by-lawv to such ex-
tent as to be ultra vires and absolutely
against the statute. He suggested, as
an amendment, that the words "or vary
such by-law" be struck out.

MR. LEAKE: The Central Boar-d al-
ready had power to make by-laws, alter
and annul them : and any variation
made would also be open to objection. It
was not probable the difficulties antici-
pated would be likely to, arise.

MR. bNyowoas'u: But this variation
was final.

MR. LEAKE: Yes, he now saw that,
as the clause was drawn, the variation
would be final. The clause, as drawn,
was not altogether Isatisfaotory, as it
threw the whole of the responsibility on
the Crown law officer. If by-laws were
to be given so reat an effect as was pro-
posed, the onus of seeing that they were
properly and formally drawn should be
thrown on the drafting body. It. addi-
tion to the certificate of the Crown law
officer, there should also be a certificate
from counsel employed on behalf of the
board, because the board, in drawing
and framing by-laws, ought to take legal
advice. It would never do to allow a
secretary of a municipal body to sit down
and draw out by-laws at his own sweet
will, and throw the whole of the respon-
sibility on the law officer to revise and
review. If the Attorney General had
to settle by-laws in such circumstances,
he would find the duty very onerous and
very responsible. Any body frainng by-
laws should be compelled to have them
prepared by a duly qualified person,
and there would then be some guarantee
that,' before the draft reached the Crown
law officer, they would have been sub-
mitted to some sort of legal supervision,
and not have been drawn haphazard by
some fellow who only aspired to literary
said not legal knowledge. He would
much prefer to see this clause rejected;
but, for the moment, he was only argu-
ing on the assumption that it was likely
to be cardied. He certainly objected
to the words "within one month from
the publishing thereof in the Gai'erfs-
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ment Gazette.' To limit the right of
objection to one mouth would be idle and
useless, and no protection at all. How
many of the community would take the
trouble to compare, say, a couple of
hundred by-laws with the provisions -i
the statute, unless there was reason to
believe there was something par-
ticularly objectionable to individual
interestsl If it was intended that-
the clause should stand as drawn,
he, would certainly move that
the words to which he had just drawn
attention be struck out, and then he be-
lieved the objection raised by the mem-
her for Central Murchison would be met,
as the by-lma could be objected to at
any time, and consequently varied at any
time. It was bad enough to give the
Government power to legislate during
recess, with their full knowledge and re-
sponsibility; but he was loth to give
similar powers to such bodies as muni-
cipalities and health boards. On the
whole, he must oppose the clause; but
if it was affirmed that the clause stand
in some sort of form, then the Commit-
tee must try to knock it into shape. He
regretted to see there were not .many
legal members present, although he was
glad to see the member for the Ashburton
(Mr. Burt) in his place. He was now
speaking from expericencal gained as a
law officer, and while in that capacity
the most absurd by-laws, framed by
practically irresponsible bodies, were
placed before him. For instance, he
would find a roads board, which had the
control of a water tank on a goldfields
road, passing a by-law to the effect that
no camel should come within 1 Oft. cf
the water-hole. He could give two or
three other instances, though they would
not sound very nice; but the member
for the Ashburton, who was Alttorneyr
General at the time, would bear out the
statement that the by-laws used to come
down for reniew in most ridiculous form-
It was easy for an officer engaged in other
important work to allow little matters
of this kind to escape him for the moment,
seeing that he had not his whole time
to devote to the work, and the framing
of by-laws was a mere incident in his em-
ployment. It would be inadvisable to
allow any independent and practic-
ally irresponsible or aggressive body

the powers of legislation. It must
be remembered that if one by-law were
passed under this clause, nothing but
the force of the Legislature could alter
it. He regretted to think it was owing
t0 a similar power having been allowed
to the Government in the Goldfields Act,
that the present power was now asked
fo. -But the Goldfields Act differed from
',he present measure in a material respect,
for in the Goldields Act there was no
delegation of any power, because it wa~s
the Government, and not an individual,
which made, the regulations. It was bad
euc ugh to give those powers to the, Gov-
ermment, during recess, but any extension
of such powers should be jealously
guarded. He had previously told the
Attorney General that he would be glad
if these regulations could be made firm
and difficult of attack ; but to say that
they should stand for all time was ab-
eurd There would be sufficient and
ample protection if there was a provision
to the effect that, when any person was
charged or procee dings. were taken
against any person under the by-laws the
person charged should not be able to say
that the by-law was iilt,-a vtres, unless
after due notice given to the other aide
within, say, three or four days of the
hearing. There would then be no sur-
prise sprung on the court or on the other
party to Me proceedings. If any bona
fide question of law arose, there, would
be no necessity to drag all the witnesses
to the court, a~nd unnecessarily incur ex-
pense. He asked the Attorney General
to consider whether it would not be suffi-
cient that a person should be bound, be-
fore he, could upset the by-law, to give
ample and due notice before the trial.
That really was the best protection that
could be given. He did not make these
remarks in any spirit of captiousness or
opposition to the proposal, but in a spirit
of what he considered fair criticism.

Tn!L ATTORNEY GENERAL: If every
by-law had to be submitted to counsel,
it would be a great saving of time and
convenience to the law officer, who would
be Practically relieved of his responsi-
bility, because when he saw that a gentle-
mn distinguished in his profession was
of opinion that the by-law was not con-
trary to law, it would be simply for him
in such case to sign his own certificate;
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but the question of expense was a para-
mount objection to that suggestion. The
next point raised by the member for

Albany (Mr. Leslie) was that there should
be no. limit to the, time within which a
by-law might be appealed against. A
limit of time should be fixed, from one
to three months, for giving validity to
a by-law ; because otherwise the judges
would strive against the by-law in every
possible way, and quite properly so, and
would say, "tHere is a hardship for a. man
win has never been consulted about this
by-law; he knew nothing about it when
first made, and had no time to appeal
against it."

MR. LaMAKZ; The appeal was not to the
court, but to the very body who, made
the by-law.

Tim ATTORNEY GENERAL: Quite
so;- but if we provided that the appeal
should be to the Supreme Court, it would
mean expense; and what member of the
community would be bold enough, on
having been charged with an offence, to
bring the matter before the Supreme
Court, -if there were another tribunal open
to him free of expense?

MIL LEAnE: Then we should have
cheap law.

THIR ATT'ORNEY GENERAL: That
would be good for the profession.

MR. LEAE: Bad law.
Twg AlTORNEY GENERAL: Not al-

ways hod. He was very much obliged to
Lhe member for Central Murchison (MAr.
lhingworth) for the objection raised ; and,
to meet it, he would suggest, as an amend-
ment, that after the word "ma-y," there be
inserted the words "subjiect to the eee-.
cate of a law officer being obtained." If
a body like the Central Board were prer-
nutted to vary a, by-law already passed in
its entirety after a certificate had been
given, they might make that by-law ultra
vires by such alteration; and it should be
necessary, when a by-law was so altered,
to obtain a certificate the same as, in the
first instance, The clause would have a
very salutary effect in the working of the
Act, and would relieve the honoary ma-
gistracy of the great question of ultra
vires. The member for Albany suggested
that the clause might be modified in such
a way that, whilst one-lhalf of the clause
would be eliminated, the other would be
retained, so that no person should chal-

lenge the by-laws except he gave notic,
When, however, a man charged with a
offence went to a. lawyer for advice, tl
first thing the lawyer-would do woul
be to see whether there was time to gb'
notice, and if there was he would annoum(
that he intended to challenge the by-hu

MfR. LHArn: Not if he knew he WE
going down.

Tan ATTORNEY GENERAL: E
would always; do it. He would make it
point in his defence, if he was a. shar
careful adviser ; and for that reason t1
suggestion made by the member for A
bany would not help the position.

HoN. S. BURT:- It would be quite
new departure to render the by-laws
the Central Board of Health or any inns
cipal body unimpeachable in & court
law. It was suggested by the clause ths
on the certificate of a Crown law office
and a, month alter publication in t)
Gazette, the by- laws should be u.
impeachable; but, in that case, y
should simply have the certificate
the Crown law officer that the by-I.
were, -what they oujght to be; aithong
the Crown law officer would, daub
less, perform his duties in a ye:
perfunctory way. It scemed quits
different thing when we applied this pri
ciple to Miuing Acts or Acti, of that n
ture, and particularly the former, becan
titles to very valuable property dependi
on regulations made under' them. On
former occasion he had had to move
section of a Mining Act somewhat aimil:
to this; for then. the title to many val
able gold mines was disputed, through t]
possibility of a. regulation. under that A
being held b-y the Supreme Court to 1
ultra vires. It was a, serious thing
have pronounced as ultra vires regui
tions. under which property had beenv
quired ; and it wa4 then suggested thE
after a, certain time, or after a certain
pervision of these regulations, which hi
to be approved of by Parliament, no oi
should say a, word against them. Sui
protection. as that was needed in rega
to Mining Acts; but here the by-la'i
would be nothing wore nor less than t]
imposition of penalties. He would1
sorry, as a private individual, to subir
himself to the unrevised by-laws of ai
municipal authority or board of healt
It was wonderful to what length a, f

in Cmnmittee.(ASSEMBTY.]
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)eople in office would go, if they had a
ittle irritation in their minds regarding a
oarticular case, and a law might be passed
a an astonishing way. A by-law might
asily slip through the supervision of the
aw officer, wvho, so long as it did not seem
o be hard, would let it pass.

MR. Vospaa: And he would have no
ocal knowledge, either.

Ma. BURT: No; he would have no
ocal knowledge whatever. If a moan did
Lot chance to read the Gazette for a
nonth, his opportunity for annealing
wOuld be gone; and if one appealed to
he Central Board, in nine cases out of
en the board would say, "The Crown law
Rficer has certified these, and wvhat is this
uan complaining about?" There would
es a good many appeals, if the Gazette
ere seen, because most people would be
gainst by-laws, seeing that they were in
he direction of imposing penalties and
estrictions upon people. The power pro.
'osed should not be vested in the bands
of the local ])oard of health, but such
,card should make their by-laws as hither-
o. They were all looked through, he be-
ieved, by a Crown law officer, and then

hywere published. By-laws should take
heir chance, the same as all other by-
aws of a like nature; and, if they were
d1trct vires, why should not that point be
aised? It was adifferent thing -when we
vere dealing with by-laws and regulations
inder which the rights of pronerty were
,uilt up, for we could not put everything
in the statute book in that case, and were
iound to have regulations. The Attorney
;enerl had adopted this procedure from
hat of the mining boards of Victoria, and
v-as endeavouring to interpolate it into a
'uhlic; Health Bill.

THE ATTORNEY GENERAL: What
lifference was there between the applies-
ion of a principle to the administration
if by-laws affecting public health, and the
pplication of the same principle to, mining
awva? The object of this clause was to
)revent any quibbling defence being
nised. It was admitted that the prim-
iple was good as applied to by-laws
tamed under the Goldfields Act, because.
>roperty was concerned ; but by substi-
uting "public health" for the word "pro-
)erty," he, failed to see the logical differ-
nce between the two illustrations. In
hie one case the health of the

community might be trifled with,
though it was treated as of no im-
portance in comparison with the
wealth of a gold mine, for' the wealth
of a gold mine was so great that a litigant
must not be led to raise the defence that
the by-law was uitr viree, yet that ae-
fence might be raised if a person was atim-
nioned for a breach of the Public Heai~i
Act. In his opinion the two cases were
exactly alike. In regard to these by-laws,
it should be remembered that a proposed
by-law had first to be passed by mue local
board, then to be submitted to the central
board, composed of the president, as a
medical man, a practical builder, and a
civil engineer.

MIL ILLINGWORTH: Men who had never
seen a goldfield in their lives.

THE ATTORNEY GENERAL: That
might be; but, when administeiing the
Health Act, the president., if he did his,
duty, would make himself personally ac-
quainted with all parts of the colony.

Ma. Owun* : Was the hon. gentleman
referring to the new central board to be
created by this Bil

Tits ATTIORNEY GENERAL: Yes;
it would have supreme control over all
local boards of health. Each by-latw went
through a series of stages; for it was first
proposed by thejocal board, next it went
to the central board, next to the
law officer of the Crown, and
from him to the Governor-in-Coun-
cil. If some provision such as that
now ,roposed were not inserted to relieve
th6 mnagistracy on the one hand, and the
local boards of health on the other, from
the defences that wouldhe raised, the ad-
nunistration of the Bill would be much
inaired. Hon. members must have
noticed in the Press that, whenever
a. charge was brought against a man under
the Public Health Act, all possible techni-
cal defences were raised by the defendant's
attorney; and the object of this clause was
to render these of no avail. No doubt
such a proposal was displeasing to the
legal profession, for it certainly weakened
the productive power of that profession.
At the same time, it was his duty, having
regard to the responsible position he held,
to introduce this salutary provision. in the
interests of the community at large.

MR. OLDHAM: The new clause, taken
altogether, was&a good one. As amember
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of the Perth Council, he knew it was diffi-
cult to secure a conviction under the Act,
because the. opposing counsmel, ha nine
cases out of ten, raised the question of
whether the by-laws were ultra vires. To
have by-laws certified by a Crown law
officer would not only help small muni-
cipalities by decreasing their expenditure,
but would assist those larger councils
which employed their own solicitors. The
by-laws of the Perth Council had almost
always been revised by the city solicitor ;
but, notwithstanding that revision, the de-
fence of ultra vires had frequently been
raised, and raised successfully. He did
not think it advisable to allow the central
board to vary such by-laws. He was glad
to hear that a new central board was to be
created by this Bill. As a member of the
Perth Council, which had a good deal of
communication with the Central Board of
Health-

Ma. Ganoaon: And a wooden board it
was, too.

MR. OLDHAM: It was not advisable to
allow the Central Board to vary such by-
laws, for the board might be unaware of
the local conditions which prompted the
framer, of the by-laws. He ' did not
agree with the contention of legal mem-
bers, that it was not desirable to render
by-lawst unimpeachable in a court of law.
Tt would have to be again put into motion
for the purpose of repealing such by-laws,
because the body who, made a by-law
could always repeal it, even if it had passed
the law officers of the Crown, the Central
Board of Health, the Governor-in-Council,
and have appeared in the Government
Gazette. If a local board found it had
made a mistake, and that some injustice
had been done by its by-law, that board
would always be willing to rescind the by-
law. With the exception of the word
"them," he would support the new clause.

MR. LEAKE: As an istrat ion of what
might happen if this power were given
to municipal bodies by the new clause,
take an amendment of the Health Act pro-
posed in this House at some future time,
when some very important clauses which
had been suggested by one or other of
these local bodies might be discussed in
the Legislature. Suppose those clauses
were unanimously rejected by the House,
the local board might, on the next day,
frame a by-law embodying the very clauses

which had been rejected by Parliament;
and if by chance those clauses remained
as by-laws for the period specified in thiE
clause, they would become unirnpeachabk(
in a court of law. Thus the local board
would be able to override and defy thE
Legislature.

Mn. GEORGE:; Had not the Governor-in
Council to approve of by-laws?

Ai. LEAKE: True; but, by paraphras
ing and altering the form of the by-law
it might pass the Governor-mrCouncil
Suppose again that the Act providec
a fine of £10 for the infraction of a by
law, the local body might not be satisfied
with this fine, and might impose an addi
tional penalty of three months? imprison
ment No private individual would
notice the fact that such an enactment
had been made, for a man never thoughi
he was going to get three months unti
he had actually got it, and he would nol
think of objecting to such a by-law unti
it was too late. Thus, where the Legis
lature intended to punish by a fine only.
municipality might inflict imprisonment
and could even add flogging to some of th(
by-laws.

Mn. GEORGE: Before by-laws came in
to force, they had to be approved by the
Governor; and, if the Legislature had re
jected such clauses, the Executive Council
composed of the Governor and the Minis,
ten, would be fully seized of that fact.

MR. LRAnE: There nmight be a change
of Government.

MR. GEORGE: The bon. member ought
not to suggest impossibilities.

MR. LnnK: The matter should be die
cussed seriously.

MR. GEORGE: Suppose a local boardi
did try to go behind the Legislature by
passing by-laws practically identical with
clauses which Parliament bad rejected;
still, such by-laws could not have thc
force of law until the Governor had ap-
proved of them. Therefore, could it be
supposed that the Executive would pass
by-laws which had been rejected by Par-
liament, possibly only a few days before?

Mn. LEA": Put it "a. few months.'
They would not be likely to go behind the
Crown law officer's certificate.

MR. GEORGE: The Central Board of
Health had never done much good. It
occupied certain rooms, leased from the
trustees of the Presbyterian Church, for
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which the country had to pay, to enable
some old fossil or other to occasionally
use a piece of Government letter-paper
for sending a communication to some
municipal council, which would promptly
throw it in the waste basket. He under-
stood the old central board was to be
abolished by this Bill, and he hoped that
"live" men would be put on the new board.

Mn. LEAKE : To test the feeling of
the Committee, he moved, as an amend-
mient, that all the words after "Govern-
ment Gazette," in line 3, he struck out.

Ma. GREGORY: The new clause was
a dangerous innovation. Parliament
should not allow by-laws to be made con-
trary to, the spirit of an Act. There
would be about 250 by-laws framed under
this Bill, aind the law officers of the
Crown would pass these by-laws in a&very
perfunctory manner. There might be by-
laws certified to which were ultra Dirtes,
and yet if they were not objected to with-
in 21 days they could not be appealed
against.

Tha ATTORNEY GENERAL: The
arguments used against this clause were
based on the assumption that the law
officer of the Crown would perform his
duty in a perfunctory manner, that he
would sign his name to a certificate with-
oat considering what he was doing.

MR. GREGORY: It happened this
year.

THE ATTYORNEY GENERAL: If the
hon. member would point out. an instance
he might answer him.

Ma. Gxaooay: What about the loft.
regulation?

TEE ATTORNEY GENERAL: It was
a question yet whether that was ultra
Sires.

9ml. GREGORY: There was the £25
forfeit.

Tan ATTORNEY GENERAL: Leave
that alone, for the present. The arzrgi-
moot was that the law officer of the
Crown could sign the certificate without
going fully into the by-laws and seeing
theyi were not ultra tires, when it would
be his duty to find out that these by-laws
were not contrary to the law. The Cen-
tr~il Board and the Governor would have
to pass these by-laws, and he doubted if
we could have greater safeguards than
these. The precaution in this clausewna

taken to prevent quibbling defences being
raised in the administration of by-laws
made in the interest of the public health.

Mn. LE.AKE: Was it not a curious cir-
cuistance that such a provision as this
was foreign to British legislation? He
defied the Attorney General to point to
a similar, provision on the Imperial sta-
tut2 hook.

MR. QUINLAN: The Perth council bad
suffered considerably from this very mat-
ter, as the defence of ultra vires was so
often raised when any question of by-laws
came up.

MR. LztnE: Because the Perth coun-
cil bad not framed their by-laws pro-
perly.

MR. OLDHAM: They paid a lawyer to
dit.
MR. QUINLAN: If it wvere possible to

have such a clause as this in other Acts,
the income of solicitors might be lessened
very much. He understood that once a
by-law was set aside, or it was decided
that a by-law wvas contrary to the spirit
of the law, the Central Board could make
an amendment to meet the case, and
could ask the Crown law officer to certify
thereto. This clause met the case, and
he hoped bon. members wvould view it in
the proper light.

MR. VOSPER: Any one with the
smallest smattering of legal knowledge
would see at once that ay attempt to
make a thing intra vires which was
ultra vires was a false principle. We
gave certain authority to certain persons
to do certain things. If those persons
eeeded that authority, they committed

an Act which was ultra sires. Were we
going to relieve the local boards and the
central board of their legal responsibility?
That was what the clause amounted to.
The passing of an Act by Parliament im-
plied that it would be complied with, not
only by those aga~inst whom it was
directed, but by the persons admnin-
istering the Act. It was not right
to allow persons to escape the conse-
quences of disobeying the provisions of
the law. If anything was to be done in
regard to this new clause, we should give
persons who might suffer from the effects
of it the maximum of opportunity, if
they desired to declare any particular by-
law ultra sires. He did not think one
month was sufficient, and the Govern-
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ment Gazette was a magazine of Iiterar
ture which was not much read, and a per-
son being confronted with 300 or 400 by-
laws which he had to go through was a
task which most of us would recoil from.
These by-laws were to be posted locally;
but such a mass of by-laws was not likely
to be carefully perused. If the Commit-
tee were willing to pass this clause, we
might alter the term from one month to
as much as twelve mouths; but, even
then, the only time a by-law was likely to
be objected to was when it came into
operation against an individual. When
a, by-law affected a person, that person
looked for an objection to it, and then,
perhaps, would see some reason for lodg-
ing a complaint; but, until a by-law af-
fected a person, he would not know of its
existence. No doubt, in twelve months
every by-law which was framed under
this Bill would come more or less into
operation, and then the grievances of per-
sons against the by-laws could be con-
sidered. If a person thought a, by-law was
ultra wires, that person could appeal
against it as provided by the clause. It
would be easier to ascertain by actual
practice whether the by-laws were good
or not. If the. term for objecting were ex-
tended to a long period, that wouldd do
away with a great deal of the opposition
to the clause, He was so puzzled that he
did not know how to vote on this ques-
tion, and so divided were his feelings that
he thought he had better refrain from
voting altogether. He asked members,
in passing the clause, to extend the term
for lodging a complaint to twelve months.

MR. LYALL-HALL: If local boards
were to have power to make by-laws, the
by-laws should be effective. His experi-
ence since he had beenin the Perth coun-
cil was that almost all the council's by-
laws were ultra vures. They were drawvn
by members of the council, and revised
by one of the leading law.yers in Perth:
yet every time the council went into court
the council "went down." Members of
local boards were really more competent
and had a better knowledge of what was
wanted than the members of this Com-
mittee. Considering that these by-laws
had to pass the Executive Council, the
Crown law officers, and also the Central
Board of Health, no great harm could he

done. The clause was just what was
wanted.

Amendment (to strike out words) put,
and division taken, with the following re-
sult: -

Ayes
Noes

... .. ... 12

Majority for ... .. 1

Ayes. Noes.
* on. S. Surt Mr. Connor

Mr. Gregory Mr. Doherty
Mr. Highant Sir John Forrest
Mr. Holmes Mr. A. Forrest
Mr. Hooley Mr. George
Mr. fllingworth Mr. Htall
Mr. Kenny Mr. Lefroy
M r. Leak, Mr. Fennefather
Mr. Mitchell Mr. ?iesae
Sir J G. Lee Steere Air. Quinlan
Mr. Wallace Mr. Hassell (Teller)

Mr. Vesper (Teller)
Amendment thus; passed, and the new

clause as amrended put and passed.
New clause:
Mat. VOSPER: A new clause appeared

in his name on. the Notice Paper; and ne
would now make a. few remarks, and ask
leave to withdraw the proposal, in favour
of a new clause framed by the Attorney
General. The Bill proposed to stop the
selling of deleterious foods and drugs;
therefore it would be well to consider the
bogus me dicines of all e6rts, and kinds,
which were sold and warranted to cure
all the ills to which mankind was heir.
These medicineNd in many cases, were
rank and absolute frauds. The com-
pound known as "pink pills" had been
exposed in the other colonies as a fraud
and a sham; and only by means of testi-
monials, which in many cases were mis-
leading and so far as was known were
bogus, together with misleading adver-
ti sements, was it possible for a medicine
of that kind to be kept alive. These
medicines might be divided into two
branches; cost containing drugs of a
very doubtful efficacy at any time, and
the other being more doubtful, and pos-
sibly harmful, and such as ought not to
be administered without proper diag-
nosis and prescription. It was evident
that the more wide the publication cf
testimonials and advertisements, the
better the sale for the drug; and the
consequence vna the advertisement of
melicines capable of curing all corn-
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plaints, from softening of the brain down
to a wooden leg. In some cases the
drugs advertised did not affect public
health, but were a fraud. Two or three
of these medicines on the market con-
sisted of simple recipes, which might be
procured by anyone from the British
pharmacopc~eia, and which were sweeten-
ed and coloured or otherwise flvoured
to the'taste of the patients, and, before
being sold, liberally diluted with water.
Some of these cost from 21d. to 6d. to
compound, and were sold at from 7s 6d.
to 10s. 6d. per bottle; the patient being
assured that, if he took from one to
twenty-four of these bottles, he would be
cured. The result was that some people
spent hundreds of pounds in a. hopeless,
despairing attempt to restore themselves
to health. These people neglected
genuine medical advice, with the result
that lives were lost owing to a delusion,
which the State sanctioned, and which
the Press spread over the land. An-
other phase of the question was the pub-
limsition of indecent advertisements, in
regard to which he understood legisla-
tion had been introduced in other colo-
nies. Very few newspapers bad the
moral courage, or sufficient disregard of
commercial interest, to refuse advertise-
ments of this kind. Those advertise-
ments usually were of the class which
held out inducements to women to pro-
cure certain results, or promised results
to men in cases of certain complaints.
Those advertisements appeared day after
day, week after week, and year after
year, and no doubt th~eir publication led
to a great deal more vice and crime than
otherwise would be committed. The op-
porittunity to do mischief often caused
mischief to be, done, if he might adapt
a Shakesparian phrase. These adver-
tisements were published throughout the
country, demoralised young people, and
encouraged a form of secret vice which
was highly detrimental to a healthy
moral standard. If the clause proposed
by the Attorney General were inserted
in the Bill, it would not affect any
genuine mnedicine. No man, who was
selling a genuine article, would have the
smallest objection to placing an analysis
of the contents on the bottle; but, on
the contrary, most great firms, which
manufactured genuine compounds, did

invariably place outside their bottles the
prescription in plain language. Take
the genuine "kola-nut tonic"-not that
sold about the town under that name,
but the compound which contained the
genuine essence of the kolarnut-there
was found on the label the recipe, for
the manufacture of the article.
Those manufacturers claimed superiority
ovei every article of the same kind for the
purity of the drugs used and the special
methods of composition. Any person who
had a genuine article for sale would have
no objection to exposing the contents. It
might be objected that patent medicines
would be detrimentally affected by the
publication of their contents; but such
would not be the case, because the Patents
Act required that the specification of a
patent should be public property ; conse
quently the medicines protected by law
had become public property, as it was com-
pulsory to publish the specifications. As
to secret compounds which "quacks"
often told us defied analysis and all that
sort of thing, it was desirable, that such
compounds, should be analysed; for they
might consist of a drug of a harmless char-
acter, or might consist of rubbish which
could do no good, and possibly might oc-
casion a great amount of harm. When-
ever a, compound was issued by any firm
claiming it to be a, secret which. no one
had been able to discover, we might be sure
it was always a fraud, and sometimes ex-
ceedingly dangerous. Nothing on the face
of the earth could defy analysis. It was
well to make allowance for some of those
old-established compounds which people
had great faith in, and which experience
had shown to be of real value to suffering
humanity. It had been suggested that
a proviso should be added, so that the
Central Board of Health should be able
to license certain medicine; but ottside
those old-fashioned and well-known medi-
cines recommended by the medical faculty,
and known to be good, careful analysis
should be made, and should be shown on
the outside of the bottle, so that if people
would insist on drinking these compounds
instead of getting proper medical advice
and having medicines prescribed, they
should do so with their eyes open- He saw
bitter aloes recommended in all directions
as a cure for inflammation of the stomach;-
yet any medical man or chemist would
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know how utterly absurd it was to take
bitter aloes for a complaint which would
be aggravated by such treatment. It
might be a good thing for this colony to
set an example to our sister colonies. Bills
were being passed by the Assemblies of
other colonies for the purpose of suppres
sing those advertisements which he had
referred to; and if the Attorney General's
proposed clause were passed, it would have
the double effect of destroying indecent
advertisements, and of making it abso-
lutely certain that, the drugs supplied to
the public were of the character claimed
for them. With this explanation, he
would not move the new clause of which
lie had given notice, but would support
the new clause standing in the name of
the Attorney General.

Tns ArrORNEY GENEARALJ (Hon. R.
W. Pennefather):; The object aimed at in
the new clause of which he had given
notice, as to "patent medicines," was to
protect people from being gulled by the
so-called patent medicines that were said
to cure every ailment under the s~un, and
at the same time the clause would put an
end to those beastly advertisements which
appeared in public prints. It would have
a salutary effect in accomplishing both
ends; because when it was made evident
to a man what were the ingredients of a
little pill or a mixture, he would, if a per-
son of sense, say that was not the stuff he
bargained for, and it could not possibly
cure him of the complaint from which he
'rag suffering. The class of trade could
not be abolished altogether, and the only
proper thing was to regulate it in such a
mianner that the people engaged in
it should be comnelled, no doubt
against their will, to publish on
the outside of the box or bottle
the ingredients of which the mixture was
composed, so that the public might have
an opportuniy of knowing whether what
was sold was their old friend in the shape
of Epsom salts or bitter aloes, or any-
thiiner of that kind which they had been
.accustomed to take, and would know that
they could get it for a mere song, instead
of having to pay four or five shillings. One
object of these patent medicines, so far as
he could gather. was to serve up innocuous
ingredients in a highly palatable form,
tinder a, new name, the purchaser payin -g
about 8900 per cent, over the ordinary

price; whilst another object wast to sell
stuff that was positively injurious to
health. Legislation of this kind would
not be relished by people who ran news-
papers, because large profits were de-
rived from the advertisements; but, on the
other hand, if people would have such
stuff they should be able to see what it
'was composed of. In the interests of the
,ublic health and of morality, it would
be wise to insert this clause. He moved
that the following, to stand as clause 48,
he added to the Bill :-

48.-No person shall sell any patent or pro-
prietary medicine, drug, or compound of which
a simple has not been analysed by the Govern-
ment Analyst, and without the copy of
a certificate by the Government Analyst
being annexed to the bottle, box, or pack-
age in which the medicine, drug, or com-
pound is contained, stating the component parts
of the sane according to the sample, under a
penalty not exceeding twenty pounds& Pro-
vided that the Central Board of Health may,
if it shall think fit, and for the prescribed fee,
grant a license to sell any such patent or pro-
prietary medicine, and to dispense with the cer-
tificate hereinbelore mentioned if the said board
is satisfied that the medicine, drug, or com-
pound contains no deleterial ingredient, and that
no false representation is made respecting the
sme, either on the label or package , or by
advertisement or otherwise.

MR. MITCHELL: The clause might
act very well in Perth, or any place where
a Government analyst resided, but he did
not see how it could be worked in country
places. Supposing a man living in
Wyndham wanted to obtain medicine
direct from Melbourne, or any of the colo-
nies, would he have to get it analysed here
and sent on afterwards?

Mn. VospnR: The clause only referred
to patent medicines.

MR. MITCHELL: What was a patent
medicine? He hoped the Attorney
General would see his way to leave the
clause out, because in country places it
would not be workable. It was well
known that working men used a, lot of
such medicines, and whether they de-
rived benefit from them or not, they be-
lieved in them.

MR. GEORGE~: The clause dealt with
patent medicines. Medicines from Mel-
bourne would be palent medicines well
known in this colony, and would have*
been analysed, and the result recorded,
He presumed that if Cockle's pills were
sold at Wyndham, They were likely to be



Hen Wi Bill: [2 Sur~amn, 1898.]3 nCmmts

acld also in Perth; and the same argu-
ment held good in regard to chiorodine
and thing& of that kind.

MIL MITCHELL: Centralisation was what
the hon. member wanted.

MR. GEORGE: It was a wonder the
hon. member did not raise an objection
to the centralisation. of government in
Perth. Hie (Mr. George) trusted the
House would not only support the clause,
but go further, and deal with people who
traded on the fears and nervousness of
men and women who suffered at times
from diseases of a private nature. From
his experience in connection with large
contracts, he could tell the House there
was a tremendous amount of this quackery
business going on. He had known men
send their wages, except just what wa.r re-
quired for bare tucker, month by month,
to Melbourne for medicines which they
thought would -relieve them, but which
really had the effect of increasing the
disease from which they were suffering.
Newspapers were not to be blamed for
publishing advertisements, if the con-
science of their manager allowed them to
take the money of a man who advertised
that he could cure secret diseases through
the post for one guinea. He only pitied
the poor fool who could be so induced to
part with his money. Though the state-
ment outside the bottle of what uts. con-
tents were might be of no particular bene-
ft to the person usifig the medicine, yet
it would have the effect that no person
would dare to submit for analysis a com-
pound likely to be directly injurious to
health, nor would he submit a sample for
analysis which did not correspond with
the article sold. The wholesale druggists
would have to submit samnples, of every
proprietary medicine which they stocked,
and would not be allowed to sell them until
they bad the analyst's certificate.

MR. A. FORREST: Power was given
to the Central Board of Health to licence
the sale of such medicines; but how could
that apply to drugs imported from Singa-
pore to the northern districts of this
colony. Such compounds were used in
the back country rather than in towns.
Shepherds and boundary riders practically
lived on patent medicines. Many miners
also, when travelling, carried pills and
other drugs, in respect of which it would
be imposesible to get the analyst's certifi-

cate or the license of the central board.
How could the clause be worked? If a
man wanted patent medicines, why should
he not have them just as he could have a,
cup of tealI

MR. VosEsa: Why should he not have
a. cup of strychnine or vitriolI

Ma. A. FORREST: So he could have,
if he liked to take it.

MR. Vosna:. There wag a Poisons Act.
Ma. A. FORREST: This matter was

more serious than, it looked. The mem-
ber for the Murchi son was a practical man,
and had pointed out the difficulties of
carrying out such a provision. If the

Imember for North-East Coolgardie (Mr.
Vosper) saw the. list of patent medicines
he (Mr. Forrest) was sending to a, back
station, he would be amazed at the num-
her and quantities required; and, if the
men wanted them, there must be some
reason for it. Besides, many leading
people in Perth used amnd helidved in
patent medicines, and liked them bet-ter
than ordinary drugs. The clause would
not work in the northern parts of the
colony, where medicines were imported
direct from Europe; for how were such
drugs to be submitted to the public ena-
lystl Must they be forwarded to Perth
for analysis, apd be sent back to the
North?7 What was the use of the clause,
in view of the proposal that the Central
Board might, if it thought fit, grant a
certificate, for the sale of such medicines.

MR. VOSPER: The very argument used
by the hon. member showed the provi-
sion should be practicall1y applied; for
as to medicines being sent from
Perth to the North, what. difference
would it make if those drugs must be
labelled in compliance with the clause?

MR. A. FORRST: Supposing they were

Ma. VOSPER: The consignors would
still have their agents in the colony, as
they had now.

THE PunIaER: Not in all oases.
AIRa. VOSPER: Nearly all ; and, instead

of the stuff reaching the colony in bottles
1or in packets, it would he imported in bar-
rels in the case of liquids, in cases with
regard to pills, or in many instances the
chemicals used would be imported in bulk,
and compounded in the colony. The pack-
ages would be made here, and the labels
printed or partly printed in the colony.

Health Bill. in Committee.
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If any large, quantity were imported via
Singapore, the manufacturers could easily
appoint agents at Wyndham or elsewhere.
It was merely a question of getting a cer-
tificate of purity from the Government
analyst. This was done with regard to
foods, and why not in respect to mcdi-
eineal

Tan PRBmusa: Was this law in opera-
tiou anywhere else?

MR. VGSPEJ. said he believed it was,
in New Zealand,

THE Panama: Was it in the old coun-
tryI

Mit. VOSPER said he did not think so;
but it was so in France and Germany,
where there were large military establish-
ments; and there it had been found ab-
solutely necessary, in order to keep the
soldiers in health, to make regulations in
regard to medicines similar to those made
in the Contagious Diseases Act in Great
Britain, where it wag found absolutely
necessary to take some steps against the
patent-medicine vendor in the interests of
the army. It was necessary to have a
high standard of health in military or-
ganisationa; abd as the law had been
found beneficial in improving the health
of standing armies in France and Ger-
many, it ought to. be equally good for our
own population. The member for West
Kimberley had asked, what was tbe good
of the proviso to the, clause? It was not
intended to attack the old estaiblished
patent medicines, such as Holloway's and
Cockle's pills, which long usage had shown
to be useful.

Ma. MfiTcELL:- Why not specify them?7
MR, VOSPER: That was not desir-

able, but it was necessary to guard
against fraudulent imitations& If the
analyst of the Central Board were satis-
fied, a licence would be. granted, and the
label would bear tha words "licensed by
the Central Board of Health" Evenv
man who bought a, bottle would know
what he was getting, and would have
the guarantee of the Central Board as to
the contents.

MRn. KENNY: Would the, clause affect
what were known as household reme-
dies, such as "pain-killer," Holloway's
and Cockle's pills, or would it only affect
remedies prepared in the colony?

Tnm Panmra: It would affect all patent
medicines.

DIa. WALLACE: While approving of
the intention of the clause, there were
difficulties in the way. It was evident
that the provision for compulsory analysis
would apply to all patent medicines. &p-
parently the member for North-East
Coolgardie (Mr. Vosper) wished to exempt
medicines which had been used for many
years;J but that would hardly be l air.
Some people condemned patent medi-
cines, others approved of them ; and
there was a good deal in the old saying
that "faith could work a cure.' He
knew one or two people up country who
swore by "pink pills."

MR. VosERart: They were rank poison.
Mn. WALLACE: That bore out his

contention that Faith worked a cure.
Even if the analyst's report were attach-
ed to the bottle, 75 per cent. of the users
of the patent medicine would be unable
to understand it, as it would be couched
in technical language.

Tiin ArP OINEY GENERAL: BU
the certificate would at least say the in-
gredients were harmless, and the user
would know- lie was taking something
thiat would not injure his health. We
had heard "Warnaets Safe Cure" muen-
tioned.

Ma. Vospn: That was not poisonous.
it was simply hogwash.

MR. WAJALACE:- This clause would tend
to wipe out "Warner's Safe Cure." The
provision would punish certain clasaes of
medical men, called 'quacks," and would
create a monopoly, which would be wel-
corned by the, medical profession. Those
who had to depend on patent medicines,
and thought patent medicines would cure
their diseases, should not. be deprived of
them. If this clause were passed, it
would be necessary for every district to
have a, qualified medical man residing in
it. While desirous of helping medical
men, he did not see why we should de-
prive the people in the country of the
opportunity of taking patent medicines.
it they shiould so wish. How did the
Attorney General intend to apply this
cloase There wvere patent medicines
scattered all over the colony in every
camp, and would every man who had a
bottle of medicine have to send it to the
analyst in Per-tb?

Tnn Anojuay GENRAL: The clause
applied only in the case of a, sale.

Health BiM: in O&MMittee.
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ML. WALLACE: There were a lot of
patent medicines in stock in country
etc-yes, and these would have to be confis-
cated if the clause was passed.

T~m ArroaxNzy GasRsAL: Reasonable
time would be given to work the stock
off.

MR. WALLACE: It would be wise to
throw this clause out. There were men
wL~c lived entirely on medicines. One
hon. member said 'Warner's Sale Cure"
wasi a good remedy, and another member
called it hogwash. We s-hould not debar
anyone from taking "hogwash," if he pre-
ferred it. Hon. members should consider
those in the back country, who could not
get too a medical man to obtain a pre-
scription. All medicines should be placed
on the same footing. This clause would
debar the storekeeper in the northern
parts of the colony from getting his medi-
cine from the nearest market. If the
storekeeper had to get medicine from
Perth, that would tend to increase the
price.

MR. WOOD: The clause was a direct
interference with, the liberty of the sub-
ject.

MR. VosPmn: The whole of the Bill
wits.

Mn. WOOD: The whole Bill was. un-
workable. He did not see how it was
possible to carry out the provisions of
this clause. It was a most ridiculous
clause. It was nidiculous to say that
"T'ainkiller," "Cockle's Pills," and other
medicines sihould bear a certificate of the
analyst in this colony.

Mn. kuxoNwoam:J The hon. member
was never sick.

MR. WOOD: Having taken patent m edi-
cirnea all his life, he did not look so very
bad. People travelling long distances
carried with them patent medicines,
which were packed in handy form for
carrying about. Most of the patent medi-
cineeB took the form of a mild aperient,
which cured most of the ills from which
people suffered. What could be better
thian such medicines as "Holloway's Pills"
or "Holloway's Ointment?" As to "War-
ner's Safe Cure" being called hogwash,
he had it on the authority of a leading
man in Perth that "Warner's Safe Cure"
was a reliable medicine.

Ma. VosPEn: On the authority of a
medical manI

A. WOOD: Yes. He had seen let-
ters from men on stations in the North,
saying th4 only luxury they received

WR*S "Warner's Safe Cure." WVhat
medicihiee could they obtain better
than "painkiller" for toothache, and
"~magi oil?" He did not want to give
Frank Weston a cheap advertisement,
but these were reckoned good medicine4.
He intended to vote against the clause.

MnI. LYALL-HALL: As we made laws
to prevent food which was liable to, injure
the public health being sold, why should
wve not prevent medicines which were
liable to be injurious to the public hea.L,
also being sold?7 He could not see any
distinction, With regard to advertise-
mients about patent medicines, if people
read them they probably began to think
they had a-l1 the ills that flesh was heir to,
from the symptoms described ; and if
per sons read these advertisements two or
three time%, they began to have faith in
the medicine, and to fancy they had all the
ills described in the advertisements. He
had read an account by an American hu-
morist, who described how, after reading
an advertisement,. he was perfectly sure
he had every possible disease described,
except one, and that. was "housemaid's
knee." This clause would not nrevent
people in the backwoods using patent me-
dicines; but it would let them know the
component parts of the medicines, and it
would give them assurance that such neni-
cines were harmless. Another important
reason was that most of these patent m edi-
cines came from outside the colony, and
we should not forget that this would mean
a considerable increase in the revenue of
the colony. He would support the clause.

MIR. ILLINOWOUTH: The new clause
needed a slight amendment, and he suz-
gested that after the word "any" the words
"fermented or spirituous liquors or" be
inserted. It would be a good thing for
the public to know just what they were
drinking, when they aked for somiebody's
bottled ale or somebody's whisky. Sup-
posing the Committee would not permit
of such an amendment, he really thought
there was no, reason why we should not
apply the clause to patent medicines.
When a man manufactured a patent medi-
cine, he professed that he had found out
some drug or some combination of drugs
of specific value in certain diseases. If

Health Bill: in ommittes.
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wye knew anything about medical practice,I
we should knowv it was; utterly imprac-
able for any one medicine to cure diseases
arising from different causes. Therefore,
any maedicine of a. specific value
could apply only to certain com-
plications, such as arose from the
stomach or the liver ; and what
people wanted to know was what a bottle
of medicine contained. A bottle of meal-
cino camne to the colony from somewhere,
and why should there not he on that bottle
a certified statement as to what the bottle
contained? People should know that
there was nothing in the bottle that was
deleterious. It was most important that
the man in the backwoods, wvho has three
or four patent medicines in his chest or
trunk, should know, if he used his
common-sense to guide him, which
of these medicines to use when
he deired to take one of them.
There wvas no medical man to consult, and
a man wvbo did not know what was exactly
the matter with him would, if such a clause
were in operation, be able to exercise com-
mion sense and see which medicine would
help him, whereas, if he went on in blind-
ness, he might take the wrong medicine.
A lot of these so-coiled patent medicines
had no practical value, and in some cas
were exceedingly dangerous, He had read
of a lady w'ho took "pink pills," which
affected her so that she beca-me seriously
ill, and it was with difficulty her
life was saved, even when she got
medical advice. If that lady had
knon what the component purts of
the pills were, she might never have taken
them. The clause provided that the com-
ponent parts of all patent and proprietary
medicines should'appear on the bottle,
and this could do no injury to the pro-
prietor. In the case of medicines shipped
from Singapore, those who had shipped
them would find it necessary to get an
analysis, and show the analysis on the
label. And this could in noway injure the
manufacturer or discoverer of any genuine
medicine. It would enable people to
know what they were r.ally taking. The
provision would be very' helpful in places
where there were no medical men, and, as
the supplies mainly came through Perth,
there would be no difficulty in carrying
out the law. Ten men out of every hun-
dred would be able to form a fair judgment

as to what medicine it was proper to take,
and the clause would prevent unscrupu-
lous persons trading on the fears of the
comm unity.

MR. WALLACE: To provide for an
analysis of all these patent or proprie-
tary medicines would be absurd, because
not one-half the people who took pre-
scriptions from medical men. to be made
up by chemists knew what was written
on the paper, becauseitwasnotin plain
English; and unless the analysis were
written in plain English, showing the
medicine would cure only certain ailments
or diseases, it would be no good. There
was a mnedicine manufactured by Ralph
Potts, known as "magic balm," and he
(Mr. Wallace) had known it used as an
eye lotion and do no harm. There was
room for explanation by the mover of
the clause a to where it would provide
any protection to the community.

MR. VOSPER: People in the back
blocks were not, he hoped, in the same
state of ignorance a the member for
Yalgoo (Mr. Wallace), who was confound-
ing prescription witl analysis, which
were two distinct things. The compo-
nent parts of patent medicines were, in
most cases, extremely simple. The
changes were rung on simple drugs, and
the evil arose through medicines being
applied to wrong classes of diseases.
The analysis would declare that the medi-
cine consisted of certain drugs, with so
much sweetening and water; and in
most cases it would be found the bulk
of the medicine was water. In France
every prescription must be made out in
the French tongue, but in English com-
munities the medical prescriptions were
written in an obscure, language.

HON. S. BURT: Uf the clause passed,
it would be only right that it should not,
come into operation for some time.
These medicines were all over the coun-
try, in the northern districts and other
outlying purts; afi it would certainly
take twelve months to have a complete
analysis made of all those on sale. If
the clause were amended so as to provide
that it should not come into force for
twelve months, an opportunity would be
afforded of sending samples for analysis;
and there was no doubt such an analysis
would have the effect of shutting out
from the market a great deal of undesir-
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able stuff. A better way would be to
prohibit the publication of advertisements
of those undesirable medicines, because
the cessation of the advertisements would
stop their sale. He could not see why
any newspaper should publish advertise-
ments which offended against common
decency.

THEs ATTORNEY GNERAL: There
was no wish on his part that the opera-
tion of this clause should work harshly on
people who had stocks of patent medicine;
and if the Committee passed the clause, he
would insert a further proviso that it
should not come into operation till 12
months after the passing of the Bill. Some
unpleasant observations had been made
about the medical profession. The medical
profession in this colony or any of the.Aus-
tralian colonies was very much prejudiced
by the use and abuse of these patent miedi-
cines, hut had borne the thing calmly.
This proposal had not come from that
profession, but had been inspired from
another source. It was, however, quite
evident that the medical profession ought
to be protect-ed; and, above all, protec-
tion should be afforded for the public
health. Skilled men who devoted the
best years of their life to the medical
profession, for the benefit of the public,
should nct be set aside by these wretched
medicines.

MR. A. FORREST: A doctor would give
Epsom salts.
Tas ATTORNEY GENERAL -.Of course

he would, if required; but he would not
do so if a gentle stimulant were wanted.
The clause was really a good one, and it
would also bring in a little revenue.

M-a. WALLACE: If the operation of
this clause were delayed for twvelve, months
he would still oppose it.

Question-that the new clause be added
to the Bill-put and negatived.

Schedules (5) and title-agreed to.
Bill reported with amendments.
THE SPEARER suggested that it would

be well to have the Bill reprinted, as so
many alterations had been made.

Ordered that the Bill be reprinted as
amended.

ADJOURNMEN T.
The Honse adjourned at 10.35 p.m. until

the next Tuesday afternoon.

Tuesday, 6th Seytember, 1899.

Papers presented-Petition (from British in-
vestors) : Dual 'Jitles on Goldfields-
Question: Perth Police Court, Fees
Received - Question: Ivanliue Venture
Company's Lease, and Alluvial 'Trouble-
Question: Kingsley Hall Reward Uold
Mine, and Nonforfeiture-Question: -Mes-
senger (additional) for Members,-Question:
Shorthand-writer end Type-writer f or
'Members-Motion: Government Boats at
Fremantle-Immigration Rebtriction Act
(1897) Amendment ll, first reading-
Shipping Casualties Bill: Select Com-
mittees Inquiry (motion)-Bankruptey Act
Amendment Bill, Recommitted and re-
ported-Public Education Bill, Recom-
mitted and 'sported - Customs Duties
Amendment Bill, second reading, debate
concluded, Division ; in Committee, re-
ported ; motion for Recommittal, Division
(negatived) ; third reading-Wines, Beer,
and Spirit Sale Amendment Bill, in Com-
mittee ; Division on new clause-Adjourn-
ment.

THE PRESIDENT tcok the chair at

4.30 o'clock, p.m.

PRAYRS.

PAPERS PRESENTED.
By the COONAaL SucRrrARr: Woods

and Forests Department, Report for
1897-8a; Perth Public Hospital, Report of
Board of Management for 1898.

Ordered to lie on the table.

PETITION: DUAL TITLES ON GOLD-
FIELDS.

THn PRESIDENT reported that he had
received a, petition from 110 mining comn-
panies in London, praying for an amend-
nient of the Goldflelds; Act.

Petition received, and read by the
Clerk.

QUESTION: PERTH POLICE COURT,
FEES RECEIVED.

Ho.-. F. WHITCOMBE asked the Colo-
nial Secretary,-1, What is the amiount of
fees received at the Perth Police Court in
respect of informnations end summionses
between February 1st, 1898, and the pre-
sent date. 2, When will the same, or
such portion thereof as is payable to any
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